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-The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address- 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. EXPIRE. 



_MONTH(S) FROM THE MAILING DATE 



- Extensions of time may be available under the provisions of 37 CFR 1 i-vt(a\ in », h 

from the mailing date of this communication praVB10nS 01 37 CFR 1 - 136 < a >- ,n 110 however, may a reply be timely filed after SIX (6) MONTHS 
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Status 

^Responsive to communication(s) filed on 

^Jhis action is FINAL ~~ 

Disposition of Claims 

^6laim(s) I ^T—Q 



Of the above claim(s)- 
□ Claim(s)- 



££ciaim(s) f 

□ Claim(s) 

□ Claim(s) 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ The proposed drawing correction, filed on is Dapproved Ddisapproved 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 (aHd) 

□ Acknowledgment is made of a claim for foreign priority under 35 U.S C § 11 9( a )-(d) 

□ All □Some* DNone of the CERTIFiED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) 



— is/are pending in the application. 

— is/are withdrawn from consideration. 

— is/are allowed. 

— is/are rejected. 

— is/are objected to. 

— are subject to restriction or election 
requirement. 
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□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 

Attachments) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Notice of Reference^) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notice of Informal Patent Application, PTO-152 

□ Other, 
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DETAILED ACTION 

j 1 . Claim 2 is objected to because of the following informalities: In claim 2, 4 and 6 

"comprises" should be changed to "comprising". Appropriate correction is required. 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-6 and 14-20 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Cherukuri et al (4,518,615, cols. 5 and 6 and Table III, Run D), Cherukuri et al. (4,79,00?, cols. 
2, 6, 7 and 8) or D'Amelioet al (cofe 3, 5, 6 and lOXApplicantyeferred to paragraph! net 5, 
Paper No. 5. # 

5. Claims 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cherukuri et 
al. (4,518,615), Cherukuri et al (4,794,003) or D' Amelia et al. Applicant is referred to paragraph 
no. 6, Paper No. 5.. 
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6. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cherukuri et al 
(4,518,615), Cherukuri et al. (4,794,*003) or D' Amelia et al in view of Klose et applicant* 
referred to paragraph no. 7, Paper No. 5. 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent thettsSor 
improper timewise extension of the "right to exclude" granted hv n Lt 7 T* W1JUStltied or 

2d 937 2 H ZXuCCpI fo^w USPQ M5 (Fe± Cir ' * " "« 

loTm V ™ Q (CCPA I982) ' lnn Vo « d ' 422 R2d «8, 164 USPQ 619 (CCPA 
1970);and, In re Tkoringlon, 418 F.2d 528, 163 USPQ 644 (CCPA 1969) 

A timely filed terminal disclaimer in compliance with 37 CAR 1 321(c) mav be nvrf tn 
overcome an actual or provision, rejection based on a nonstatutory doub pS^tl ground 
prowled the conftctmg application or patent is shown to be commonly owL w ft tj£° 
application. See 37 CAR 1 . 1 30(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 

CA^T^b) diSdaimer SignCd ^ ^ aSSi§nee mUSt Mfy C ° mply ^ 37 

8. Claims 1-20 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1-16 of U.S. Patent No. 09/648,028 in view of either 
Cherukuri et al patent or ? D'Amelia et al. Applicant is referred to paragraph no. 9, Paper No.5 

9. Applicant's arguments filed August 6, 2001 have been fully considered but they are not 
persuasive. Applicant's comments with regard to each primary reference are without merit. 
Chemkuri et al (<003) clearly recites"without the use of a filler" (col. 2, line,56)and includes 
lecithin (col. 6). Cherukuri et al ('615) clearly suggests a gum base absent a Alienable III, Run 
0) and requires the use of an emulsifier, e.g., lecithin (col. 5, lines 1-2). D'Amelia et al discloses 
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* 0%filler" (col. 5, lines 38-39 and col. 10, line 61) and the use of lecithin (col. 6, lines 20-25). 
The disclosure in each of these patents that the use of a filler is optional does not detract from 
their teaching that a gum base without a filler but including lecithin is known in the art. 
Additionally, the chewing gum prepared in each primary reference will inherently achieve 
applicant's result of reduced adhesion to environmental surfaces since applicant's claimed gum 
composition is disclosed by each primary reference. 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CAR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CAR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

11. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arthur Corbin whose telephone number is (703) 308-3850. The 
examiner can normally be reached on Tuesday-Friday from 9:30 a.m. to 7:00 p.m. The examiner 
can also be reached on alternate Mondays. 



• 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano, can be reached on (703) 308-3959. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 305-3602. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 



A. Corbin/dh 
October 9, 2001 




ARTHUR LCORBIN 
PRIMARY EXAMINER 
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